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Herr Minister,

Ich beehre mich, Ihnen beiliegend den Text
des vom Parlamentarischen Rat am 8. Mai 1949 verab-
schiedeten "Grundgesetzes fiir die Bundesrepublik
Deutschland" zu iibersenden. Wie Sie aus der Presse
wissen, ist dieser Text von den drei Milit&@rgouverneuren
mit gewissen Vorbehalten angenommen worden. Ich fiige
den Wortlaut dieser Vorbehalte bei. Zur Vervollsténdi-
gung Ihrer Dokumentation iibersende ich Ihnen ferner
den Text des Besatzungsstatuts sowie des zwischen den
drei Besetzungsmiéchten abgeschlossenen Uebereinkom-
mens betreffend die Fusion der Trizone.

lich an das Schweizerische Generalkonsulat zu richten.

Genehmigen Sie, Herr Minister, die Versicherung

W

meiner ausgezeichneten Hochachtung.
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Es wird gebeten, Anfragen das Riickporto beizulegen. — In einem Brief jeweils nur eine Angelegenheit behandeln.

Beilagen erwédhnt.

An das Eidg. Politische Departement,
Politische Angelegenheiten,
b Bern.
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- Ygrmany, and the agrcement on the Yorman reparation program,t
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Pubiic Infcrmation Office Frankiurt
Rrea 560 :
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EIBARGO: 1600 HOURS Frankfurt (Main) Tel: aleL, 8:67
: : ; 26 April 1949 : \ :

OMGUS PIO/264/49/29

: State Department is issuing the following decumcnts in a press rclease at 1)4A

hours Zubra Timc (1600 hrs Fronkfirt Time), 26 april. Relcase follews:

g 71

"The Department of State today made public the text of the agreement reached
in Mashingfon on April 8, 1949, between the governments of France, the United
‘Kingdem, and the United Stetes on the basic principles for the merger of the
‘thrée Mesterni“Berman 7ones of Cccupation. The purpose of this agreement is to
define the organization and procedures through which the powers of the occupy-
ing governmenty will be exercised. after the establishment of a provisional German
government, “The agreement provides feor a High Commission, to be ‘composed of a
High Commissioner for each of the occupying governments, and it outlines the
manner in which the commissioners will vote and reach their decisions. The nature
anc extent of the powers to be exercised by the ocecupying governments have Ween
fully set out in the Occupation;Statute, which has already been released for
publication.

"The provisinns of this agresment as to Tripartite controls will be -applied
so fer as practical to Berlin, ; e

"ThCchréé'gbvérnments also agreed on and recorded in their minutes the -
principles;adpordihg'to which their powers and responsibilities will be exercised
after the €stablishment of a. Gor-on federsl republic., Thile the occupying
governments will retain supremc. authority, it is intended that Military Govern—
ment, will‘be~tefmineted'§nd that the function of the cccupation officials will
be mainly “Sipervisory. The G¢rman authoritics will be free to take administrative
or legislatiye‘hq%iﬁn, and this action will be valid unless it is vetoed by
Allled elthority. The fields in which -the occupation authorities reserve the
right to take direct action themselves, including the issuance of orders to’
German federsl and local officials, will be restricted to a minimum, and it is
expected bhat, with the exception of security questions, the exercise of direot
powers‘willlbé_of,a‘temporapy end self-liquidating nature. After the. German
federal republic Has been cstablished, the Economic Cooperation-Administrat;on
will essume: the responsibility for supervising the use of funds made available
Fy the United States Goverrment to the German econcmy for purposes of relief
and recovery.® It is envisaged that the Germen federal republic will become a.
party to the convention for Turopeen econoric cooperation and will aleo conelude
a hilateral agreement with the goverament of ‘the United States., VWhen the German
republic has been established and Militery Government has been brought tec en end,
the strictly- military functions of the cccupation authorities will he exercised :
by & commander-in—chief and all other functions by a High Commissioner, who i
will direct cach of the Allied establishments in Germany other than the cceupation
forces, It is intended that the size of the staffs to bc maintained in Germany
will be kept to a minimum. A m2 jor objeetive of the three Alliec government s

.28 to bring about the ~losest integration, on a mutually beneficial basis, of

“he Germanipeople under a democratic federal state within the framework of a
Jyropean Association, ;

"The Daprément of State alse madc public the text of two further agrecments

srvached by the three governments on April 8, concerning a plcbiscite in Tuerttemberg-

faden, and the administration of the port of Kchl,

"The toxts of certain othcr agreements on Germany have'alroady bcen made avail-
2ble for publication, These include the Occupation Statute, the international author—-
ity for the Huhr, the agreement coacoming prohibited and limited industrics in

v

The £aur documents fbllnw: Pelene
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Das State Department veroeffentlich in einem Pressrelease das folgende-Dokument,:

das am 264 April um 16 Upr Deutscher Sommerzeit zur Veroeffentlichunggelangt, Es hct
folgenden Wortlaut: : :

"Das State Department veroeffentlichte heute den Text des Uebereinkommens; “das
am 8. April 1949 zwischen den Regierungen von Frankreich, Lngland und den Vercinigten
Staaten ueber die Grundprinzipien der Vereinigung der 3 Besatzungszonen Vestdeutsch-
lands in Washington erziclt wurde., Zweck des Uebereinkommens ist die Festlegung
. der Organisation und des Verfahrens mittels derer die Machtbefugnisse der Besatzungs-~

‘macchte nach Errichtung einer provisorischen deutsshon fegicrung zur Ausfuchrung
gelangen sollen., Das Uebereinkommen sieht die Tinsetzung einer Hohcn Kommission .
vor, dic sich aus Je einem Hohen Kommissar fucr jede der drei BcsatZungsmaechte ZU~
sammensetzt und bestimmt die Art und Weise, wie die Hohen Kommissare abstimmen und
ihre Entscheidungen treffen werden. Art und Begrenzung der lachtbefugnisse der
drei Besatzungsmacchte sind in denm bereits zur Veroeffentlichung gelangten Besate
- zungsstatut klar umrisscn.

. "Die Bestimmungen des Abkommens ucber dic Dreimacchtekontrolle wird auch so
weilt wie moeglich auf Berlin Anwendung finden.

. "Die drei Regicrungen ‘erziclten cbenfalls cin protokollarisch festgehaltenes
Uebercinkommen ucber dic Grundfragcn, nach denon ihre Machtbefugnissc und ihre
Verantwortung nach der Gruenduns cincr deutschen Bundesrepublik ausgcucbt werden

. ®llen. Tlohl werden die Regicrungen der Besatzungsmacchte weiberhin die eberste
Stz tsgewalt ausucben, die Militaerregeirung soll jedoch planmacssig aufhoeren uad
dic Funktioncn der Beamten der Besatzungsmacht werden hauptsacchlich beaufsichti-
gender Natur sein. Administrative oder gesctzgeberische Handlungen werden von nun
ab von den deutschen Bchoerden ausgeucbt werden, die Gueltigkeit bzw. Gesetzos—
kraft haben, sofern die alliicrten Bghosrden kein Veto cinlegen. Dic Gebickey auf
denen dic Besatzungsmacchte sich das Recht der eigencn Handlungsweisc cinsclily dey
Ervcilung von Befehlen an deutsche Bundes- und Lacnderbeamte vorbohalteny wird auf
cin Minimum beschracnkt werden und mon crwartet, dass mit Ausnahme dor Bchahdlung dor
Sicherheitsfragen, dic Aysuecbung der dirckten Machtbefugnisse nur vordcbergehicnd
sein werden und mit der Zeit vollkommen aufhocren wird, Ndch~Erri:htppg;gingr,-
deutschen Zundesrepublik wird dic TCA dic Verwendung der von der Regicrung [dor 0.S.
zur Verfucgung gestellten Hilfs- und Viederaufbaumittel in cigenem Vorantwortungs-
bereich ucberwachen., Weiterhin ist vorgeschen, dass die deutsche Bundesropiblik -
¢in Mitglied der OEEC worden wird und mit der Regicrung der UeS.A e cines sweiscitd~
gcn Vertrag abschlicssei wirds Sobald dic deutsche Bundesreopublik crrichtet und.
die Militacrregifrung beendet ist, werden die reinen militacrischa Funktionen der
Besatzungsméchte von einem Oberkoimendo ausgefuchrt werden, alle anderen Funktioncn
Jedoch von einem Hohen Kgrmissar, dem saembliche alliicrten Acmter in Deutschland
unterstcheny ausser’'dencn der Besatzungstruppen. Es ist weiterhin vorgeschen, das
in Deutschland verbleibende Persenal auf cin Minimum zu beschracnken.. Das grosse
“iel gor drei elliierten Regierungen ist, das’ deutsche Volk innerholb cincs demo-
kratischen Bundesstantes zu allseitigen Nutzen in cngste Zusammenarbeit mit der
curopaeischin Gemeinschaft zu bringen, AR '

Das State Department gab cbenfalls den Text zweior weiterer Ucbereinkemmcn
bekannt: don Volksentschcid'in'Wucrttcmborg-Badon sowie die Verwaltung des Hafens
Kchl, diec am 84 April zwischen den drei Kegierungen getroffen wurden,

Dor Text gewisser Uebereinkomaen ueber Doutschland ist bereits bekanntsgegeben
'vworden, Dazu gehoercn das Besatzungsstatut, die Ipternationale Ruhrbchocrde, das
Uebereinkomicn ueber verbotenc und beschraenkte Industrien in Doutschland, und das
Ucbercinkormen ueber das deutsche iopnrationsprogranm. -

Dic vicr Dokumente folgen ‘i cnglischen Textb:
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‘fjﬁgrged Minute on Tuerttemberg-Baden Plebiscite: .
It waénégrgeq that the status gue in'Wﬁerftemberg'énd Raden would be
maintained for the time being and that the plebiscite recemmended by the
.-Cerman Minister Presidents would be postponcd in the intercest of aveiding any
possible delay in the cstablishment of the German Federal Government.,

It was further agreed that the questicn of the "uerttemberg-Baden Land
brundarics would be re-examined after the establishment of the German Federal
Government. . ‘ TATEN : : T :

ocimees ir Agreement regarding Kehl |

Final Text

The French Control Autherities with the assistance of the Strasbourg
French futhorities will maintain under existing conditicns Jurisdicticn :
&ver‘the‘Kehl.Eort~Zone until esteblishment of the German Federal Government
and ecnclusion of negctiaticns between the Irench and Gormen autherities with
respect to a Jaint Port Administration for Kehl,

Tt wes agrced, on a propesal of the French Gevernment, that the City of
Kehl would graduslly be returned to German éddministration.. It was feressen
that the French temporerily demiciled in Kehl might remain during a foup—ycar
period required for the preparation of additional housing in Strasbourg,

Around cne-third of the French Inhebitants will be able to léave Kehl within :
several months, and the remainder progressively thoreafter as housing becomes
available, : ;

The final decision with respect to the Kchl,Porp;ZCne will'be made in the

peace settlement, If the pert authority develops. harmeniously, 'the U3 ancd UK .”‘J:

will be willing at the time of the peace settlement: to bring en,ettitude_éf good‘

will towarcd the establishment of » permenent joint.éﬁthority.

Legreement as to Tripaftite,controls
Final Text . %5

The Governments of the United Kingdom,” France and the United States agree
to enter inte a Trizonal Fusicn Agreement prior to the entry inko effect of the
Occupation Statute., The representatives of the Three-Occupying Powers will makc
the ncressary arrangements to establish tripertite control machinery for the
"estern Zones of Germany, which Will become’ ¢ffective at the ‘time of the estab-
lishment of a provisiecnal Germen government. .The follewing previsicns egreed by
the Gevernments cof the United Kingdom, France and the United States shall form
the basis of these arrangements: - ! = R et ;

1. 'n f1llied High Commission cfmphsed‘hfiohb High Commissionér «f cach
Occupying Pewer or his representative shallfbe”the:sgprcme AX¥lied-agency of
contrel, = i R

2. The nature .and extent hf-bnnﬁrbls echqis%bﬁby;thé;flliod High Com—
mission shall be in harmony with the Ocoupaticn Statute and internetional
agreements. S :

3+ 'In order to permit the German Federal Republic to exereise inereased
responsibilities cver demestic affairs ancd to recduce the burden ~f occoupation
costs, staff personnel shall be kept to o minimum,

Ly In the exercise of the powers reserved te the cccupatinn autheorities
to approve amendments to the Federal Censtitution, the decisions of the Allied
High Commission shall recuire unsnimous agreenent,

5 In cases in which the exercise of, (or failure to exercise), the
prwers reservec under paragraph 2 (g) »f the Ccoupation Stdute would inores se
the need for assistance frem United States Government apprepristed funds, there
shall be a system cf weighted voting., Under such system the representetiv;s of

(mrre
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the occupation uutkorltles will have a voting strength proportionate tc the funds
mede available to Germany by their respective Governments. This provision sh~11
not, however, reducé the present Umited States predeminent voice in JEIA and JFEA
whlle these orgenizetions, or any guccessor organization tc them, centinue in
existence and are charged with the performence: of any of their present functions.
No action taken hurgunder shall be contrary to any inter-governmental agreement
among: the 51gnatnr1cs or tn the pr1nc1ples of non-discrimination.

6. On all other matters acticn shall be by majority vote,

‘7« (a) If a majority deeision alters or modifies any inter—-governmental
agreement which relates to any .of the subjects listed in paragraph 2 (2) and 2 (b)
of the Occupation Statute, any: élsscntlng High Commissioner may appeal to his
Government. This appeal shall serve to suspen@ the decision pending agreement
between the three Governments.

() “If & High Cormissioner ccnsiders that a- maJorltV cecision conflicts
with any 1ntbr—prvcrnnvntal agreement which relates té any of the subjects in
paragraph 2 (a) and 2 (b) of the Cccupation Statute or with the fundamental prin-
ciples f~r the conduct of’ Gernanv's ‘external relations or with metters essential
to the seseurity, prestige, and requirements of the cceupying forces, he may eappeal
to his Government. Such an eppeal shall serve to suspend action for 30 deys,
and thereafter unless two of the Gnvernnbnts incdicate that the grounos de not

nalify fur+hcr suspen51mn. ; : '

(c) If such appeal is Srom an action of the: ”llled High Commission
either declining te dIS?pprﬁve or deciding tn disapprove German lcglslatlon,_ »‘
such nglSl”tlﬁn shell be ‘provisionally disapproved for the duration of the
appeal period,

8., A High Commissioner who censiders that a decision macde by less than’
unanimous vote invelwving ‘any other metter reserved by the Cceupaticn Stz tute is
not in confermity with: besic tripartite policies regarcding Germeny or that a
Land constituticn, or en-eméndment theretc, viclates the Basic Law, may appeal
te bis government., An appeal in this.case shall serve to suspend action for a
period not to exceed twenty-cne days frem the date of the decision unless all
three Governments agree otherwise. If such eppeel is from an action of thc
Allied High Commissicn cither declining:te disapprove or deciding te disapprove
f=rman leglsletlﬁn, such legislation Shcll be prcv181onally d1s2pproveﬁ for the
duration-of thb appea l periecd, : : :

9.” M1 powers of - the’tlllcd ngh Commission shall be unlformly exercised
in accordance: with' tripartite pmllcles and directives,. Tc-this end in each Land i
the Atlied High' Commission shall be represented. by a single Land Commissioner = =~ °
whoe shall be sclelJ reSpﬁnSlblb to it for all tripartite affairs, In each® Land
the Land-Commissioner shell be a national of the Allie¢d power in whese Zone the
Land is situated, Outside his own Zcne each High Commissioner will delegate an.
observer to each cf the Land Commissioners for purposes of consultation and
information., Nething in ‘this p?rapraph shell be construed to- limit "the func-
tirns of bedies established pursuant tc inter—governmentel agreement. :

10. To the greatest extent p0331ble, all directives and other 1nstrumbnts'
of control. shsll bc ﬁddrcsse( tc the Fcueral ﬂng/or Lend authorities,

1ls The Trlzonal Fusion /igreement will centinue in force until altureo by
egrpcment among the Govurnncnts,_.

-

(end)
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OCCUPATION STATUTC

Defining the Powers to be Retained by
the Occupation Authorities .
}
In the exerciée of the supreme authority which is retained by the Governments
of France, the Upited States and the Upnited Kingdom,
© We, General Pierre KOENIG;'Military'Governor and Comiander-in-Chief of the
French Zone of Germany, : i

General Lycius D. CLAY, Military Governor and Commander—-in-Chief of thée United

States Zone of Germany, and

' General Sir Bryan Hubert ROBERTSON, 'B.'Iilitary Governor and Commander-in-Chief
of the Bpitish Zone of Germany, ; R

DO H'REBY JOINTLY PROCTﬁfH THE FOLLOHING_OCCUPATION STATUTE

‘le Dyring the period in which it is necessary that the occupation continue,
the Governments of France, the United States and the Upited Kingdom desire and
intend that the Geman people shall enjoy self-government to the maximum possible
degree consistent with such eccupation. The Federal state and the participating
Laender shall have, subject only to the limitations in this'instrument, full le-
gislative, executive and judicial powers in accordance with the Bpsig Law and with
their respective constitutions. :

2+ Ip order to insure the accomplishment of the basic purposcs of the oc-
cupation, powers in thc following ficlds arc specifically rescerved, including
the right to requost and verify informaotion and statistics necded by the Occupat-
ion-Authorities: : :

(2) Disarmament and demilitarization, including rclated ficlds of
scicntific resecarch, prohibitions and restrictions in industry,
end civil aviation;

< %

(b) Controels in'regard to the Ruhr, restitution, rcparations,

LIS : decarteclization, deeoncentration, non-diserimination in trace
+ matters, foreign.intercsts in Germeny and claims ‘aghinst
CGermanys .

(¢) Foreign affairs, inclnding international agreements made by or °
en behalf of ‘Germany;

(d) Displaced persons snd the acdmission of refugees; -

{e) Pretection, prestige, and security of Allied Forces, dépencents,
employees anc representatives, their immunities and satisfaetion
of ccecupation costs and of their other requircments;

(f) ®mespect for the Rasic Law and the Lanc Constitutions;

. . (g) Centrel over foreign trade and exchange;

e b & . Ay g
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(h) Certrol over internal.action, only.to the mirimum-extert neces-
sary to ensure use of funds, foocd anc other supplies in such
manner as to reduce to a minimum the need fer external assist-
ance to Germeny;

(1) Centrel of the care and treatment in German prisons cof perscns
cherged before 1 sentenced by the courts or tribunals cf the
Qccupying Pewers or Occupaticn futherities; over the carrying
cut of sentences imposed qn them; and over questions of amncsty,
pardon or relcese in relation to them.

3, It is the hepe and expectation of the Gevernments cof France, the
United States, and the United Kingdem that the Occupation /‘uthorities will not
have rscasion tc take actinn in fields cther than those specifically reservec
esbove, The Occupation futhorities, however, reserve the right, acting under
instructions ~f their Gevernments, to resume in whole or in part, the excrecise /
of full authority if they ccnsider that to do so is essential to security or
tn preserve democratic government in Germeny or in pursnance of the inter-
naticnal obligaticns of their Gevernments, Before so deing they will fermelly

“advise the appropriate German autherities of their decision and the reascns

therefor.,

L. The German Federal government and the governments of the Laender shall
have the prwer, after due notification te the Cccupation futhorities, te legis-
late and act in the fields reserved to these authorities, except -as the
Occupaticn futhorities octherwise specifically direct, or as such legislation cr
action would:-be inconsistent with cdecisicns or actlogs taken by the Occupatlon
Autherities themselves.

5, Lny amendment of the RBasic Law will require the express approval of
the Occupaticn futhorities before beceming effective. Land constitutions,
amendments thereof, all other legislation, and eny agresments made betwecn the
Federal state and fnreL on governments, will become effective twenty-cne cays
after official receipt }J the Occupation futhorities unless previously dis-—
approved by them, provisionally or finally. The Occupation futhorities ‘will
not disapprove legislatiun unless in their opininn it is incconsistent with
the Basie Law, a'land constitution, legislation or other directives of the
Occupation futhorities themscl s or the provisions of this instrument or un-
less it eonstitutes @ grave threat to the basic purposes of thc cccupation.

6. bject cnly to the requirements of their security, the Occupation
futhﬂrltles guarantee that all agencies of the occupation will respect the
civil rights of every person to be protected ageinst arbitrary arrcst, search
or seizure; to bs represented by counsel; to be admitted te bail 2s cireum-
stances warrant; to communicate with reletives; and to have a fair end prompt
trial,

T L“glslatlﬁn of the Gwcup ation ;n+hor1tles en@cteo before the e¢ffec—
tive dete of the Basic Law shall remain in force until repealed or amended

by the Occupation futhorities in.accordance with the follewing provisions:

(a) legislation inconsistent with the foregoing will be ‘repeeled or
amended te make it consistent herewith;

(b) ILegislation based upen the resecrved powers, referrec te in para
2 above, will bc cedified;

(c) legislation not referred to in (a) and (b) will be rcpealed by -
the Cccupation uthnrltlbs on request from appropriate Germen
authorltlbs.

(mcre)
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8+ Any action shall be deemed to be the aoct of the Occupation ‘utheri-
ties under the powers herein reserved, and effective as such under this in-
strument, when taken or evidenced in any matter oprovided by any agreement
betveen them. The Occupation Authorities may in their discretien effectuate
their decisions either directly or through instructions to the apprepriate
German authorities. ‘

9+ After 12 months and in any event within 18 months ef the effective
date of this instrument the Occupying Pewers will undertake a review of its
provisions in the light of experience with its operation and with a view to
extending the Jjurisdictiomlef the German authorities in the legislative,
executive and judicial fields.

( ends)
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11 th april 1949

The following is not 2 press release but can be shown to oorrespﬁndents for back-
. ground purvoses onlys it can 1lso be sh:wn t3 German press on'-same understanding
thwt it cannot be quoted. ' .

F3113w1ng is text of uccupatijn Statute:

In the exercise of the supreme authority whlch is retained by the govbrnments of
france, .the U.S. and the U.K. General Pisrre Koenig, Military Governor and Com-
mander-in-Chisf of the French Zone »f Germany, General Lucius D.Clay, Military
Governor and Commander-in-Chief of the U.SsZone of Germany, and General Sir Brian
Hubert Robertson, ¢iilitaty Govzrnor and Commander-in-Chief of the British Zone

of Germany, do hercby jointly proclaim the f£2llowi g Oocupation Statutes

1e During the period in which it is necessary that the occapatlon ‘continues,
the governments of France, the U.S. =znd the UiK: desire and intend that the Gern. r
people shall enjoy sclf—gov,rnmcnt to the maximum posgsible degree consistent wit.
such occupation. The Bederal State and the participating Laender shall have, sub-
ject only to the limitations in this 1nstrumcnt, full legisl=tive, executive and
Judicial powers in sccordince with the Basic Law and with their respective con~
stitutions.

o In order to ensure .the cccomplishment of the purposes of the occupation,
powers in the following ficlds were specifically reserved, including the right
to request =md verify information and statistics needed by the sceupatiosn
authoritiess?

) Disarmament and demilitarisation, including relatsd fields of scientific
research. prohibitions, decartelisation, dccgnuent"ation, trade . discrimina~
tion, fsrclgn 1ntcr-bts in Germany and cl°1m= against Gurmany¢

(B) Controls in regard to the Ruhr, restitution; reparations, decartelisation,
deconcentration, trade discrimination, foreign 1nterusts in uerﬂany and claims
against Gcrmanj _ ; / e o

{5 For¢1gn affﬂlrs, including international agreements m%de by or-on behalf of
GC rm .'lny . .-
(D) Displaced persans and the 1dmission‘of refugees: $ .

"(B) “Protection, prestige; ‘wd-sscurity of illied Forces, depsndents, vMplOvaS,
and representatives, their immunities and satisfaction f occupation costs and
thuir other requirsmentd: 3

(P) * Respect farrthe-anic Law and theiLaud constitutions?

;(éjh Control “over forsign trade and exchange! .

;;/H) Control over internal actlJn,qﬂnLy to the minimun extent necvssary to ensure
. use of funds, fo>d or other supplies in. such manner as 1o reduce: to a minimum ti
need for external assistance to Germanys K A

(I) . Control )f che car¢ cnd treatment in Germon prisons of persons charged
‘ef'ore or sentenced by the courts or trlbunqls of the Oucupylng Pawers or occupa-
tion 1uth“*:*‘es, over the carrying o-ut of sentences imposedion them, and other
questions’ of amnez* ovardsn or rclesse in. relatlon to than

34 It is the hope and expectation of the gavernmbnts f France, the U.S8. and

the U.K. that the occupation authorities will not have occasion to take action

in fields other than' these specifically reserved nbove. The occupation =uthorities,
~however; reserve the right, acting under instructions of their governments, to

resume, in whole or in part, the exerecise of full authority if they consider



(Occupation Statute, cont.)

that to do so is essential to security or to preserve democratic government

in Germany or in pursuance of the international ocblirations of their governments.
Before so doing they will formally advise the appropriate Germar authorities of
their decision and of the reasons therefore. - ;

L. The German federel government and the governments of the Laender shall have
the power, after due notification to the occupation authorities, to lepislate and
act in the fields reserved to those authoritics, except as the occupation autho-
rities otherwise specifically direct or as such legislation or action would be
inconsistent with decisions or actions taken by the oecupation authorities them—
selves,

5+ Any amendments of the Basic Iew will require the express approval of the
occupation authorities before becoming effective, Iand eonstitutions, amendments
thereofy all other legislation, and any agreements made between the federal
state and foreign governments will become effective twenty-one days after offi-
cial receipt by the occupstion authorities unless previously disapproved by them,
provisionally or finally. The occupation authorities will not disapprove legis-
lation unless in their opinion it is inconsistent with the Basic Iaws A Iend con-
stitution, lepislation or other directives of the occupation authorities them-
selves or theprowvis!s s of this instrument, or unless it constitues a grave threat
to the basic nurposes of the occupation.

6. Subject only to the requirements of their security, the occupation autho-
rities guarantee that all agencies of the occupation will respect the civil

right of every person to be protected against arbitrary arrest, search or seizure,
to be represented by counsel, to be admitted in bail as circumstances warrant to
comminicate with relatives and to have a fair ang prompt trial,

7.. Legislation of the occupation authorities before the effective date of the
Basic Law shall remain in force wuutil repealed or zmended by the occupation
authorities in accordance with the following provisions:

(4) “legislation inconsistent with the forezoing will be repealed or amended to
make it consistent herewith:

(B) Legislation based upon the reserved powers, referred to in para.2 above,
will be certified, e

(C) ILegislation not referred to in (4) and (B) will be repealed by the oecupa~
tion authorities on requcst from appropriate German authorities.

8,  Any sction shall be deemed to be the act of the occupation authorit: . g

under the powers herein reserved, and 'effective as such under this instrument, when
taken or evidenced in any manner provided by any agrecment between them.

The occupation suthoritiés may in their discretién effectuate their decisions
gither directly or through instructions to the appropriate German authorities,

9«  After 12 months and in any event within 18 months of the effective date of
this instrument the Occupying Powers will undertake a review of its provisions
in the light of experience with its operation and with a view to extending the
Jurisdiction of the German autherities in +he legislative, excoutive and
Judicial fields. % e

Following is text of asreement as to Tripartite controls:

The governments of the U.K., France and the U.S. agres to enter into o Trizonal
fusion agreement prior to the entry into effect of the Occupation Statute.
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arrangements to establish Tripartite control machinery for the viestern Zones

of Germany, which will become effective 2t the ‘time of the establishment of a

. Provisional German ~overnment. The followinz vrevisions agreed by the governments
of the .U.K., France and the U,s, shall form the basis of these arrangements:

l.  An Allied High Commissionfcomp0sed'of one High Comrissioner of each Oceu~-
pying Power or his representative ‘shall bé the supreme Allied agency of contirol..

2. The nature and extent of controls exercised by the Allied High Commission
shall be in harmony with the Occupation Statute and international acresments.

3 In order to pemmit the German federal republic to exercise increased
responsibilities over domestic affairs and to reduce the burden of occupation
costs, staff personnel shall be kept to a minimum. :

Lo In the exercise of +he poviers reserved to the occupation authorities to
éporove amendments to the federsl constitution, the decisions of the i1lied High
Commission shall require unanimous. agreement. :

5. In cases in which the exercise of, or failure to exerclse, the powers
reserved under paragraph 2 () of the Occupation Statute would increase the negd
for assistance from UeSe government “appropriated ‘funds, there shall be a system -
of weighed voting.~Under,such'system.fhe:representatives of the occupation autho~
rities will have a voting strength proportionate to the funds made availsble to
Germany by their respective governments. This provision shall not, however,
rgduce the Present ;US predominant voiee in JFIA and ITEA while these organiza=
tions, or any successor organisation:to them, continue in existence and are
charged with the performance of any of their present functions, No action taken
hereunder shall be contrary to any inter-governmental arreement among the sipgna-
tories or to the principles of nen-discrimination.

6e - On Ail,other metters action shall be hy majority vote.

7.(A) If & majority decision alters or modifies any inter-governmental agreement
which relates to any of the subjects listed in paragraphs 2(2) and 2(B) of the
Occupation Statute, any dissenting High Commissioner may appeal to his government,
This appeal shall serve to suspend the decisions pending agreement between the

three governments,

(B) ... Zf & High Commissioner considersg that a majority decision conflicts with
any inter-governmental agreement which relates to any of the subjects in jel-ha s
graphs 2(A) and 2(R) of the Occupation Statute or with the fundamental prin-
ciples for the;conduct~ofﬁcernax§fs external relations or with matters essential
to the seeurity, prestige,. and requirements of the Occupying Powers, he nay
appeal to his government. Suck an appeal shall serve to suspend action for-

30 days, and thereafterm unless two oi' the governments indicate that the grounds
do not Jjustify further suspension,

(c) If such appeal is from sn action of the £llied High Commission either
declining to disapprove or deeiding to disapprove German legislation, such lepig=
lation shall be Provision:1ly disapproved for the duration of the appeal period.

8. A High Commissioner who considérs that a2 decdsion made by less than unani-
mous vote, involving any other matter reserved by the Occupation Statute is not
in conformity with basic Tripartite policies regarding Germany or that a land
constitution, or an amendment thereto violates the Basic Law, mey appeal to his
povernment. An appeal in this case shall serve to suspend action for s period
not to exceed 21 days from the date of the decision unless all three governments
agree otherwise. If such eppeal is from an action of the Allied High Commission
€ither declining to disapprove or deciding to disapprove CGerman legislation,
such lerislation shall be provisionally disapproved for the duration of the

apne i .
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9.  All powers of the Hr;partlte uontrol Comm1n31on shall be unlforﬁly GXGTClotd

in accordance with Tripartite policies and dircctives. To this end in gach Tand the
Allied Hlﬁh Commnission shall be représented by a single Iand Commissioner who shall
be  solely responsible to it for all Trlpartite affa;rs. In each Iand the Iand Cominles i
oner ghall be a national of the Allied power in whose Zone the Iand is slturtcd. Out=
side his own Zone eaoh High Commissioner will delegate an observer to.cach of the
Lerid Commission §Ls for purposes of consultation and information. Nothing in this
patragraph shall/ construcd to limit the fUnctlonc of bodies establlqhud pursuant

to inter~governmental a: recment. - :

10. To the preatest extent POoSlblG, °11 dlrtCtiVGS and other 1nstrumentg of con-~
trol shall be adaressed to the federal and/or Land authorities, :

11. The Trizonal fusion a;reemenu will continue in force until altercd by agrées
ment among the governments.

-

Following is text of messa; r¢ from Forelgn oecretarluv for delivery to “arllamentury
Council by the Military GOVb”nOTS. Message covers text of the Occupatlon Statute
which was a~rced by the Foreicn hlh]gtgrs.

The Foreign Ministers have considercd the problem of a fedgral German- republlc In"
all its aspects in Washingtdn.and have come to a nwrber of important deeisions .of
p6licy in répard thereto..They have decided that, in general, the German asuthoritics
shall be at liberty to ta}& administrative and legislative aection, and that such
action will have v911d1+y if not vetoed by Allied suthorities. There will be eert-in
limited fields in which the Allies vill reserve the right to-takedimect actien ti.
selv:s and which ﬁIu set qut in the Qccupation Statute, a copy of whlch 18 attac)
he‘ :

Wi'th the establishment of the German Federal Revublic, Military Government as such
will terminate and the functions of the Allied authorities will be divided -
control functions being exercised by 2 High Comnissioner and military functions by
a Commande¢r-in-Chicf. The three High Commissioners together will constitute an i
“1ll€d Hish Commission, and it is the aim or the three governments to restriet to
a minimum the size of the supcrvisory staffs attached to their respective - High
conmissioners, ~ ~ '

Poreign Ministers further affirm that it is a major objective of the three Allicd
governments to.encourage and faecilitate the closest integration on mutually bene-
ficial basis of the German people under.a democraulo federal state w1+h1n thc
irﬂmeworm of a Burdpean association.

Neverthclcus, before the far=reachin: developments which they ocontemplate  can be put
in hand, it is é&ssential that an agreement should be reachedﬁby the Parliamentary
Council upon a Basic Iaw for the German Tederal Republic.. :

(mD3)



